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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
NOVEMBER 19, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Vice-Chairman Rehe called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Vice-Chairman Rehe stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Vice-Chairman Rehe invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Mark Gaffney, Judith Kracht, Justin Lijo, Michael Rahill, Robert 

Rehe, Phillip Reilly, Mayor Michael Francis 
 
ABSENT: Robert Duncan, Ron Tappan, Councilman Richard Schindelar, Chairman Alan Gilbert 
 
PROFESSIONALS  
IN ATTENDANCE: Samantha Anello - Engineer 

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
MINUTES: 
Vice-Chairman Rehe asked the Board if there were any additions or corrections to the October 15, 2019 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Judy Kracht and seconded by Phil Reilly to approve the October 15, 2019 minutes.  
 

Upon roll call vote: 
Ayes: Gaffney, Kracht, Rahill, Rehe, Reilly, Mayor Francis 
Nays: Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert  Abstentions: Bongiovanni, Lijo 
 

WORK SESSION: 

1. Byram Bay Christian Church  B: 31105  L: 8   218A Maxim Drive 

Proposal to add 574 sq. foot first floor addition (new classrooms + additional toilet) and a 450 sq. foot mostly 

grade level basement for classrooms/daycare for kids during service, no additional seating. 

 

Mark Gaffney recused himself. 

 

Michael Bengis, Architect, approached the Board and explained the church would like to build a 587 sq. ft. 

addition onto the building for classrooms; this will also create usable space in the basement.  He said they 

would be removing concrete steps and a platform area, which would end up increasing the net landscaped 

area.  Mr. Bengis then presented some overlay pictures of what the addition would look like on the property.  

He also explained that approximately 10 years ago a proposal was made for a different purpose, but that 

was never built.   

 

Mr. Haggerty said the church is a conditional use in the ordinance, and one of the conditions is that there is 

an area of 60,000 square feet (1.5 acres); this lot is 12,249 sq. ft.  This is a D-3 variance and not as rigorous 

as a D-1 variance.  The applicant would have to show there would not be negative aspects of the proposed 

improvements.  Impervious coverage would be the biggest concern, but there will be removal of impervious 

coverage with the proposed design.   

 

There was a brief discussion concerning the paper roads that run along the property, as well as the 

proposed lot coverage area and possible net reduction.   

 

The Board recommended the church come back with a formal application, with exact calculations. 
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CONTINUED APPLICATION:  
1. Dan & Carol Gordon  Block 50509 Lot 13   10 Dibert Road 

Applicant would like new construction on an existing foundation, remove the existing dock and rebuild a new 
one.  Variances being requested are: 242-38D(6) rear yard setback, 242-38D(7) height of main/accessory 
structure, 242-30C(4) water area coverage, 242-30C(10) size of irregularly shaped dock, 242-18A structure 
within  50’ of lake, 242-30D(4) maximum boathouse coverage, any variances required by the Land Use 
Board.  **Continued from the October 1st meeting. 
 
Mr. Haggerty said the focus was on the building height, and now it has been lowered by changing the peak 
height and roof line.   
 
Laurie Jean Ryder, applicant’s architect, approached the Board and was reminded she was still under oath 
by Mr. Haggerty. 
 
Ms. Ryder said all changes the Board had requested have been made.  She contacted someone at the DEP 
concerning the rear corner of the house, and was informed if it was rebuilt as-is that would be okay.  Ms. 
Ryder also submitted a letter from Dykstra Walker stating the rear corner meets the permit-by-rule 
condition.   
 
Vice-Chairman Rehe asked if anyone from the public would like to comment on this application.   
 
Colleen Lyons, Lake Hopatcong Commission, approached the Board and was sworn in by Mr. Haggerty.  
She is concerned about the drywell location. 
 
Ms. Ryder said the drywell has always been there and was approved at the time of construction of the 
septic.   
 
Ms. Lyons said the recommendation from the Commission is to move the drywell and is also suggesting 
storm water to be controlled so as to not impact the lake in a negative way.  She also asked the Board to 
consider the lake front intensive development. 
 
Vice-Chairman Rehe asked if anyone else from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Justin Lijo made a motion to approve the Gordon application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert    Abstentions: Bongiovanni 
 

2. Cheng & Jennifer Hsieh  Block 41203 Lot 2  442 Maxim Drive 

The applicant would like to build a three car garage.  Variances being requested are: 242-38D(9) building 
footprint, 242-15E maximum number of accessory structures, any variance required by the Land Use Board; 
pre-existing nonconforming: 242-38D(2) lot width, 242-38D(5) side yard setback, 242 38(8) lot coverage, 
242-28C(1) retaining wall setback. **Continued from the October 15th meeting. (See correspondence) 
 
Mr. Hsieh approached the Board and explained he was not quite ready with the requested documents and 
asked if the application could be carried to the next meeting. 
 
Judy Kracht made a motion to carry the Hsieh application to the December 3rd meeting without further 
notice, seconded by Justin Lijo. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert    Abstentions:  
 
NEW APPLICATION:  

1. Randolph Colson  Block 10810 Lot 2   2 Cove Road 
Applicant would like to install an in-ground fiberglass pool, filter and backwash pit.  Variances being 
requested are: 242-18A structure within 50’ of lake, 242-15B10(A) side yard setback (pool), 242-15B10(E) 
maximum distance pool to foundation, any variances required by the Land Use Board; pre-existing 
nonconforming 242-38D1 lot size, 242-38D(2) lot width, 242-38D(5) side yard setback. 
 

Randolph Colson approached the Board and was sworn in by Mr. Haggerty.  Mr. Colson explained he would 

like to construct a 12’x24’ in-ground pool. 

 

Ms. Anello asked if Mr. Colson was able to review the permit by rule conditions given his location on the 

lake.  She then explained each of the rules in question, and said she believes those conditions could be 

met.  Ms. Anello also suggested an as-built survey be provided, if the Board looks favorably on this 

application.   
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Mr. Colson said the pool is a one piece fiberglass pool and there will be proper silt fencing in place. 

 

Mr. Reilly asked about the backwash filter, and Mr. Colson explained how it will work. 

 

Vice-Chairman Rehe asked if anyone from the public would like to comment on this application.   

 

Colleen Lyons, Lake Hopatcong Commission, approached the Board and was sworn in by Mr. Haggerty.  

She said the applicant has not established a hardship for the pool, and the Commission would like the 

Board to deny the variances. 

 

Vice-Chairman Rehe asked if anyone else from the public would like to comment on this application.  

Seeing none, he entertained a motion. 

 

Mark Gaffney made a motion to approve the Colson application, seconded by Phil Reilly. 

 

Upon roll call vote: 
Ayes: Gaffney, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert     Abstentions: Bongiovanni, 
 

2. Elizabeth & Phillip Kruse Block 50604 Lot 1.01  9 Cox Lane 
Applicant would like to remove the old dock and replace it with a new dock and boathouse along with a slate 
walkway; the proposed boathouse will be a single story with a deck above.  Variances being requested are: 
242-30B(4) dock extending into waterway, 242-30C(5) minimum deck width, 242-18A structure within 50’ of 
lake, 242-30C(10) maximum size of irregularly shaped dock,  any variances required by the Land Use 
Board; pre-existing nonconforming – 242-38D(2) lot width, 242-28C(1) retaining wall setback. 
 

Jeffrey Careaga, engineer for the applicant, approached the Board and was sworn in by Mr. Haggerty.  Mr. 

Careaga explained his clients would like to build a boathouse and dock.  He went to sheet 2 of 3 from the 

plans submitted to the Board which shows the existing dock to be removed and replaced.  Sheet 3 of 3 

shows the proposed boathouse and new dock.  He said the boathouse would be accessed by the set of 

stairs and a new bluestone walkway.  The boathouse would have a deck on top, with a set of stairs to the 

walkway.  He went on to explain the pre-existing nonconforming variances needed for the retaining wall 

setback and lot width.  Mr. Careaga then explained they are requesting variances for the extension into the 

waterway more than 15% (31% existing, 35.9% proposed), walkway less than 4’ (3’ proposed), sum of the 

length of dock legs no more than 50’ (67’ existing, 103.5’ proposed), total width of dock along the shore (25’ 

required, 37’ proposed), water area coverage (10% allowed, 12.1% proposed), and building or structure 

within 50’ of lake (walkway- 7’ existing, proposing 1’).  He said they are allowed to extend 50’ into the lake, 

but they are proposing 33’ into the lake, leaving 67’ between their boathouse and the dock across the 

waterway. 

 

Vice-Chairman Rehe said the existing dock is 41’ into the waterway, and only 33’ is now proposed which is 

8’ closer to the land opening the waterway up slightly.  He asked if the Engineer review letter had been 

received.   

 

Ms. Anello said revised plans were received, and their issues were resolved.  She asked about the 3’ 

walkway, and said making it 4’ would be more conforming alleviating a variance.  The homeowners agreed 

to make that change, and Ms. Anello said the boathouse water coverage area would increase slightly with 

that change.   

 

Vice-Chairman Rehe asked if anyone from the public would like to comment on this application.   

 

Randy Smaha approached the Board and was sworn in by Mr. Haggerty.  He owns multiple lots in the area 

and has deeded rights to the ramp and dock.  Mr. Smaha has no objection to the boathouse, he just wants 

to make sure those rights remain intact. 

 

Mr. Careaga said his clients have no problem accommodating deeded rights, and any supplied information 

could be addressed on the plans.   

 

Robert Shugan, 28 Hilltop Road, is concerned about the angle of the boathouse.  There was a brief 

discussion concerning the layout and position of the boathouse; the boathouse will be further away from his 

dock than the present one. 
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Vice-Chairman Rehe asked if anyone else from the public would like to comment on this application.  

Seeing none, he brought it back to the Board. 

 

Phil Reilly made a motion to approve the Kruse application, seconded by Justin Lijo. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert    Abstentions:  
 

ZONING OFFICER REPORT:  
Mr. Donegan said there has been a design change for the Hudson Farm Pavilion. He said this would be a 
site plan change, but they are fighting the weather.  Mr. Donegan said the way it was explained, the 
expansion would be 750 sq. ft. addition (35’x20’).   
 
Mr. Askin said the expansion would be into an existing parking lot, so there would be no expansion of 
impervious coverage.  The area would be used for food storage.   
 
Vice-Chairman Rehe is concerned that this is not what the Board approved, and this is a site plan change. 
 
Mr. Haggerty agreed saying this would be a site plan application, and Mr. Lijo added this is a 25% increase 
from what the Board approved.   
 
Ms. Anello is concerned the expansion would be on top of the drywells, which is not allowed. 
 
There was a brief discussion concerning the changes and the fact they are scheduled to come to the Board 
for another matter.  Mr. Haggerty said noticing could be done at the same time for both projects.   
 
DISCUSSION: NONE 
 
RESOLUTIONS:         Hearing Date 

1. Sylwia Malkinska        October 1, 2019 

A motion is in order to approve the Malkinska resolution permitting variances for the expansion of a 
previously approved garage, construction of additional steps on the left side, and the expansion of the steps 
on the right side of the dwelling at 231 Lakeside Boulevard, Block 30408 Lot 21. 
 
Vice-Chairman Rehe asked if anyone had any additions or corrections of the Malkinska resolution.  Seeing 
none, he entertained a motion. 
 
Justin Lijo made a motion to approve the Malkinska resolution, seconded by Mike Rahill. 
 
Upon roll call vote: 
Ayes: Gaffney, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert    Abstentions: Bongiovanni  
 

2. 15 Greenwood Ave LLC       October 15, 2019 
A motion is in order to approve the 15 Greenwood Ave LLC resolution permitting construction of a single-
family dwelling on a vacant lot at 15 Greenwood Avenue, Block 20104 Lot 13. 
 
Vice-Chairman Rehe asked if anyone had any additions or corrections to the 15 Greenwood Ave LLC 
resolution.  Seeing none, he entertained a motion. 
 
Anthony Bongiovanni made a motion to approve the 15 Greenwood Ave LLC resolution, seconded by Phil 
Reilly. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert    Abstentions: Lijo 
 

3. Thomas Nichols        October 15, 2019 
A motion is in order to approve the Nichols resolution permitting the removal and replacement of a deck 
area at 9 Waterloo Road, Block 31704 Lot 9. 
 

Vice-Chairman Rehe asked if anyone had any additions or corrections to the Nichols resolution.  Seeing 

none, he entertained a motion. 

 

Judy Kracht made a motion to approve the Nichols resolution, seconded by Anthony Bongiovanni. 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert    Abstentions: Lijo 
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CORRESPONDENCE:  
1. Email from Jennifer Hsieh, 442 Maxim Drive, requesting the application be carried to our next 

meeting in December. 
 
Vice-Chairman Rehe said this was discussed at the beginning of the meeting. 
 
ESCROW REFUND: 

1. Walter Molish  Block 50208 Lot 14.01  227 Squaw Trail $2,251.60 
2. T3 Innovations B: 11005 L: 37 Road Open Bond 232 Knox Way $1,000.00 
3. T3 Innovations B: 11005 L: 37 Road Open Eng.  232 Knox Way $1,000.00 
4. Trent Madder  B: 30904 L: 10 Road Open Bond 219 Hudson Ave $1,000.00 
5. Trent Madder  B: 30904 L: 10 Road Open Eng. 210 Hudson Ave    $878.00 

 
BILLS:   

MOTT MC DONALD 
Inv. 507410905    Mariners Point    $438.50 
Inv. 507411862   Real Estate Inv. Opp. End.- Van Orden $211.75 
Inv. 507411863    T3 Innovations   $61.00 
Inv. 507411864    Hudson Farm Pro-Shop  $291.75 
Inv. 507411866    Nichols    $255.50 
Inv. 507411867    Colson     $255.50 
Inv. 507411868    Erfanian    $122.00 

DOLAN & DOLAN 
Inv. 317042     General    $1344.75 
Inv. 317044     Greentree at Hopatcong  $173.25 
Inv. 317045     Tabi     $660.00 
Inv. 317046     Simonson Litigation   $82.50 
Inv. 317047     West Shore Villas   $536.25 
Inv. 317048     T3 Innovations   $420.75 
Inv. 317049     Ehrlich     $387.75 
Inv. 317050     38 Market Street LLC   $255.75 
Inv. 317051     Devin     $321.75 
Inv. 317055     Schott     $396.00 
Inv. 317056     Hellerstein    $338.25 
Inv. 317057     Sernack    $338.25 
Inv. 317058     Meeting Attendance   $1016.25 

NEW JERSEY HERALD 
Inv. 0000822099    Sernack    $6.60 
Inv. 0000822100    T3 Innovations   $6.90 
Inv. 0000822101    Hellerstein    $6.30 
Inv. 0000822102    Ehrlich     $6.60 
Inv. 0000834250    Schott     $7.80 
Inv. 0000839817    West Shore Villas   $8.70 

  
A motion was made by Justin Lijo and seconded by Judy Kracht to approve the bills for November 19, 2019. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis  
Nays:  Absent: Duncan, Tappan, Councilman Schindelar, Chairman Gilbert  Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Peter Frechtling verified when Thanksgiving is, and made sure the offices will be open this week. 
 
After giving all persons present an opportunity to address the Land Use Board, Vice-Chairman Rehe 
returned to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
Mayor Francis said we could expect to see some activity concerning Hudson Maxim School and the area in 
need of redevelopment.  He also spoke about AirBNB’s saying he has been speaking to their corporate 
office.  Mayor Francis agreed this needs to be controlled, and there needs to be accountability and 
responsibility.  He spoke with the Mayor in Jersey City and has requested a copy of their ordinance to use 
as a model.   
 
ADJOURNMENT: Vice-Chairman Rehe requested a motion to adjourn the meeting at 8:38pm. 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


